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REPLY BpiFP 

Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir: 

This Reply Brief is submitted in response to the Examiner's 
ZZZ °" APr " 2 ° 06 ' ^ — « P*-t 

The comments contained herein are intended to be 
s U pp te men«a, to those presented in appeiiants' Appea, Brie, fited 
on February 8. 2006. « is noted tna, appei la nts, in this Repiy 

Answer wnere responss „ (q be 

to the rema,n,ng issues oontained in the Examiner's Answer 
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appellants' position is fully set forth in the Appeal Brief filed on 
February 8. 2006, end appellants make no admissions or 
concessions herein regarding these remaining issues. 

On page 16 of the Examiner's Answer, the Examiner asserts 
the following: 

SEES ' S n6CeSSari,y a « ua ** b, e conZouIimage 

Appellants respectfully disagree with this assertion The 
Examiner reasons that, because Lee et a., provides a frame rate 
select,on switch, the Lee et al. device must necessarily be 
configured to allow actuation of the switch at any time As 
appellants point out in the Appeal Brief, however. ,he Lee et al 
switch could be operable in other manners, for example , 
to beg,nn,ng video capture (see, e.g., Appea, Brief, pages H-12). 

In the paragraph spanning pages 16 and 17 of the 
Examiner's Answer, the Examiner discusses the operation o, the 
Lee et al. device and concludes the paragraph with following 
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The Examiner supports this statement with reference to col 
1. Une 60 through col. 2, line 11 of the Lee et al. reference This ' 
port.cn of the Lee et al. reference reads as follows: 

£r operating an image captu^V ^ 

frame LLJSSK t^^SST^ 

Appellants disagree with the Examiner's statement (as 
reproduced above) and respectful* asser, that it is no, supported 
by the crted section of the Lee et al. reference. Although Lee e, a! 
general discusses varying the frame rate. Lee e, a,, does not ' 
speCy when the frame rate is changed and, thus, does no, 
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suggest "that the disclosed device does not operate in the 
convention* manner of setting a predetermined frame rate as a 
one time event", as asserted by the Examiner. 

The Examiner states the following on page 18 of the 
Examiner's Answer: 

Brief P^s^lhaZ?/* 98 ^ 19 - 18 

Appellants respectfully point out that the Examiner's 
statement is in error. Appellants did NOT challenge the 

ZZT, aSSBrt,0n " ° ffiCial N ° ,i0e 0 e - that » is we » ^own in 
art to p,ace user-controlled switches on the exterior surface of 
a camera). Instead, appellants stated the following: 

frame rate. Cteart f this S «' on * nd F°1 trying the 
suggested in^L^^ nor 

(Appeal Brief, page 17, italics in original) 
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Thus, appellants were not challenging the Official Notice, but 
s.mply pointing out that the Examiner has apparently overlooked a 
limitation of claim 18 (i.e., that the same switch is used both for the 
inrt,at,on of image data acquisition and for varying the frame rate) 
The Examiner has not provided any explanation (in either the Final 
Office action or the Examiner's Answer) as to how it is believed 
that this limitation is met by the prior art (and appellants 
respectfully assert that this limitation is neither disclosed nor 
suggested by the prior art of record). 



Respectfully submi 
KLAAS, LAW, 



lALKIN. 




Michael A. Goodwin % U * c 

Registration No. 32,697 
1999 Broadway, STE 2225 
Denver, CO 80202 
(303) 298-9888 
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